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Effect of Judgment of a Court of Foreign Nation. — The case of Vaught 
v. Meador was reported and commented upon in the last number of the Register, 
page 341. It related to the credit and effect to be given in this State to a judg- 
ment by a court of competent jurisdiction of a foreign State, as also to the extra- 
territorial effect of domestic decrees removing a cloud upon the title to foreign 
lands. The following clipping from the local columns of a Buffalo, N. Y., daily 
paper shows that the courts of that State apply the rule to judgments of a foreign 
nation : 

"Judge Leslie W. Russell, in the Supreme Court, yesterday, held that a judg- 
ment issued by the High Court of Justice, of London, Ontario, Canada, was bind- 
ing in this State. The judgment was obtained by Charles H. A. Grant against 
George S. Birrell, for $1,382, and suit was brought here to enforce it. 

"Judge Russell holds that, having submitted himself to the jurisdiction of the 
Canadian court, Birrell is bound by its action." 

The New York court followed the decision of the United States Supreme Court 
in Ritchie v. Mc Mullen, 159 TJ. S. 235, which court, on the same day, in Hilton v. 
Ouyot, 159 U. S. 113, declined to give conclusive effect to a French judgment, 
differentiating the cases solely on the ground of want of reciprocity on the part of 
France as to the effect to be given to judgments of this and other countries. The 
subject is discussed in 1 Va. Law Reg. 773. 



Bankruptcy — Can Discharge be Granted from Uncalled for Assess- 
ment on Stock Subscription ? — The land speculation of the last ten years in this 
State, and under the decisions of our Court of Appeals holding stockholders to the 
full measure of their liability, makes this an exceedingly practical question. 

To state the question concretely, suppose a voluntary petition in bankruptcy is 
filed, in the schedule with which only two creditors are named, viz., a bank hold- 
ing the bankrupt's note for $5,000, and the receiver of the Sure-Thing Land & 
Development Company holding the bankrupt's subscription to its capital stock for 
$10,000, upon which $5,000 has been paid. There has been no call for the balance, 
which, by the terms of subscription, is payable on call. Qucere, Can a discharge 
from the subscription liability be granted ? If so, what share of the assets shall 
be paid the company or its receiver ? 

Section 63 of the Bankruptcy Act, relating to debts of the bankrupt which may 
be proved and allowed, includes — 

"63a. (1) A fixed liability, as evidenced by a judgment or instrument in 
writing, absolutely owing at the time of the filing of the petition against him, 
whether then payable or not, with any interest, etc. 

" (4) Founded upon an open account, or upon a contract express or implied. 



"Sec. 63b. Unliquidated claims against the bankrupt may, pursuant to appli- 
cation to the court, be liquidated in such manner as it shall direct, and may there- 
after be proved and allowed against his estate." 

The general rule is stated by Black on Bankruptcy (p. 213) to be that every 
debt recoverable either at law or in equity, is provable in bankruptcy. A sum of 
money, payable upon a contingency, is not provable, because it does not become a 
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debt until the contingency has happened. (Id. 221.) Non constat that the con- 
tingency will happen — for example, in the case of a claim for damages upon a bond 
conditioned for the faithful performance of a duty, or where the bankrupt is sec- 
ondarily liable as an endorser or surety. 
Loveland on Bankruptcy, sec. 113, states the rule thus: 

" The word 'debt ' is as applicable to a sum of money which has been promised 
at a future day as to a sum now due and payable. Whether the debt is owing or 
not is in no respect determined by a reference to the time of payment. A sum of 
money which is certainly and in all events payable, is a debt absolutely owing, with- 
out regard to the fact whether it be payable now or at a future time." 

It would seem, therefore, in the supposed case stated that the claim for the 
uncalled stock subscription is not provable; that the bank is entitled to all the 
assets; that if the bankrupt wishes to free himself from the stock obligation he 
must wait until a call is made upon his subscription, and that he must file a new 
petition quoad each call, for non constat that another will ever be made. 



Bankrupt Act — Preference — Payments to Creditor within Four 
Months. — One of the most important deliverances thus far made by the Supreme 
Court of the United States upon the Bankruptcy Act of 1898, and to which the 
editor of the American Bankruptcy Reports refers as " this long-expected decis- 
ion," is that contained in the judgment in Carson, Pirie, Scott & Co. v. Chicago 
Title & Trust Co., 5 Am. Bank. B. 814, 10 Advance Sheets U. S. 906, 21 Sup. Ct. 
906 (May, 1901 J, sub nom "Pirie v. Chicago Title & Trust Co." The ruling is, 
briefly, that a payment of money by an insolvent debtor to a creditor within four 
months of. filing his petition, the debtor not intending to give a preference, and 
the creditor not having reasonable cause to believe a preference was intended, 
nevertheless constitutes a preference within the meaning of the Bankruptcy Act, 
and must be surrendered as a condition precedent to proving the balance of the 
debt or other claim of the creditor. 

A much mooted question is thus put beyond doubt, though with a formidable 
dissent — the Chief Justice and Mr. Justice Shiras, Mr. Justice White and Mr. 
Justice Peckham declining to concur, though they filed no statement of their views. 
A statement of the other side of the question may be found in the opinion of Pur- 
nell, J., in Re Rathff, o Am. Bank. B. 713, in which the following argumentum ab 
inconvenienti is employed: 

"Subsection ' b' of section 60 provides when a preference is voidable — i. e., 
limiting the time to four months — and when the party benefited thereby, or his 
agent, ' shall have had reasonable cause to believe it was intended to give a prefer- 
ence.' Subsection 'a,' quoted, does not limit the time to within four months, or 
any other period, and, to strictly construe it, any payment at any time may pre- 
vent a creditor from proving a debt unless he refunds all sums paid. This was 
certainly not the legislative intention. No court has so decided; none will so de- 
cide. And yet the construction seems to be logical To hold every pay- 
ment on a debt in the course of commercial transactions a preference, would be to 
decide the Bankrupt Act was intended to effectually end all dealings on credit, 
even the thirty, sixty and ninety day basis, upon which the bulk of trading is 
transacted, and to a great extent paralyze business. No one would impute such 
an intention to the Congress of the United States." 



